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PURPOSE

The Audit and Accountability Bureau (AAB) conducted the Use of Force Audit — Inmates
with a Mental Health Classification, Custody Services Division — Specialized Programs
— Twin Towers Correctional Facility (TTCF) under the authority of the Sheriff of Los
Angeles County. The audit was performed to determine how the Los Angeles County
Sheriff's Department (Department) complied with policies and procedures regarding the
management, reporting, and evaluation of use of force incidents involving inmates with
a mental health classification. The audit also satisfied, in part, provisions of the Rosas
Settlement Agreement (Rosas)."

The AAB conducted the audit under the guidance of Generally Accepted Government
Auditing Standards.? The AAB determined the evidence obtained was sufficient and
appropriate to provide reasonable assurance based on the audit results.

BACKGROUND

Following allegations of unreasonable force in the Los Angeles County Jails, the
Citizens’ Commission on Jail Violence outlined recommendations for changes in
Department procedures. The Department later entered into the Rosas Agreement
which addressed use of force incidents and inmate injuries within the Los Angeles
County Jails. The Agreement called for specific changes in Department policy
addressing use of force, force reporting, medical treatment for injuries sustained as a
result of force, and training for Department personnel.

PRIOR AUDIT

AAB has conducted six prior use of force audits at the Department’s custody facilities.
One of these prior use of force audits involved inmates with a mental health
classification at TTCF (Project No. 2015-3-A). This prior audit had 19
recommendations, of which 17 were implemented. The two pending recommendations
are being re-evaluated to determine their feasibility for implementation.

" Alex Rosas, et al. v. Leroy D. Baca, Case No. CV 12-00428 DDP.
2 United States Government Accountability Office, Government Auditing Standards, December 2011.
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METHODOLOGY

Scope

The audit consisted of four main objectives regarding the reporting and investigation of
use of force incidents listed below. The applicable sections from the Department’s
Manual of Policy and Procedures (MPP), Custody Division Manual (CDM), and the
Rosas Monitoring Plan and Compliance Measures were used as criteria for the audit.

e Objective No. 1 — Force Prevention Principles: De-Escalation

e Objective No. 2 — Immediate Supervisor's Responsibilities

e Objective No. 3 — Watch Commander’s Responsibilities

e Objective No. 4 — Timeliness

The audit included an evaluation of force packages which were completed and
approved by Custody Services Division. The MPP Section 3-10/110.00, Use of Force
Review Procedures, and CDM Section 7-06/020.00, Use of Force Package, provide
detail on what is to be included in the force packages. At a minimum, auditors
evaluated the Supervisor’s Report on Use of Force (SH-R-438P), Incident Reports (SH-
R-49) and supplemental reports, audio files, video files including those from CCTV
footage, memoranda, photographs, and medical forms.

Audit Time Period
The audit time period was from January 1, 2018, through April 30, 2018.
Audit Population

The audit population consisted of use of force packages involving inmates with a mental
health classification who were housed at TTCF. Auditors evaluated Category 1 and
Category 2 force incidents. Category 3 force incidents were excluded as those are
investigated by the Internal Affairs Bureau. The population during the time period was
187 force packages, from which a stratified sample of 63 force packages were
evaluated.?

3 Using a statistical one-tail test with a 95% confidence level and a 4% error rate, a statistically valid sample was
obtained.
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AUDIT OBJECTIVE DETAILS AND RESULTS

Objective No. 1 — Force Prevention Principles
Criteria

Custody Division Manual, Section 7-01/010.00, Force Prevention Principles (January
2017), states:

Department members shall only use that level of force which is objectively
reasonable to uphold safety in the jails and force should be used as a last resort.
Reasonable efforts, depending on each situation, should be made by jail
personnel to de-escalate incidents by first using sound verbal communications
when possible or the use of time and distance.

Rosas Monitoring Plan and Compliance Measures, Section 2.2, states:

The Department’s Custody use of force policies should provide that force

used by Department members: (a) must be used as a last resort; (b) must be the
minimal amount of force that is necessary and objectively reasonable to
overcome the resistance; (c) must be terminated as soon as possible consistent
with maintaining control of the situation; and (d) must be de-escalated if
resistance decreases.

Procedures

Auditors identified 44 of the 63 force packages had documented de-escalation efforts.
Department personnel articulated their de-escalation efforts, such as tactical
communication or warnings, prior to the use of force. In the remaining 19 incidents
where de-escalation did not occur, auditors determined the force package narratives
reflected there was little to no time for de-escalation efforts.

Results

All 44 (100%) met the criteria for this objective.
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Objective No. 2 — Immediate Supervisor’s Responsibilities
Objective No. 2(a) — Witness Interviews
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states an uninvolved sergeant shall:

Locate and interview all potential witnesses, including Department personnel,
medical/mental health staff, chaplains, and any other civilians who may have
been present, and document their statements, including those who could have
witnessed but claim not to have witnessed the incident.

Procedures

Auditors reviewed each of the 63 force packages to determine if the sergeant or
investigating supervisor interviewed all potential witnesses. Auditors defined potential
witnesses as any person from the described categories indicated in the criteria who may
have heard or witnessed the incident.

Results

Fifty-nine of the 63 (94%) met the criteria for this objective. In one incident, an inmate
was not interviewed as a witness prior to his release from custody. In two incidents,
inmate witnesses were not identified during a court line transfer movement and no
witness statements were documented. In another incident, multiple potential inmate
witnesses were visible on CCTV, but only two were interviewed.

Objective No. 2(b) — First and Supplemental Reports
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states an uninvolved sergeant shall:

Review first reports and separate supplemental reports or memorandums to
ensure that, consistent with this section, they describe in detail the force incident
(including force used by another Department member), including the tactics
leading up to the use of force, attempts to resolve the incident without force, the
actions of the inmate necessitating the use of force, and the specific force used
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in response to the inmate’s actions, as well as obvious or observable injuries to
any party.

Procedures

Auditors reviewed each of the force packages to determine if the sergeant or
investigating supervisor ensured Department members who used or witnessed force
prepared the required reports.

Results

All 63 (100%) met the criteria for this objective.
Objective No. 2(c) — Medical Review
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states an uninvolved sergeant shall:

e Interview the attending physician or other qualified medical personnel, when the
inmate is taken to a medical facility for examination, as to the extent and nature
of the inmate's injuries, or lack thereof, and whether the injuries are consistent
with the degree of force reported

o Ifthe inmate is admitted to a medical facility or requires further medical
treatment, it is the supervisor’s responsibility to follow up with medical staff to
ascertain if the injury was more serious than initially believed and make any
necessary notifications in a timely manner

Rosas Monitoring Plan and Compliance Measures, Section 16.1, states:

The Department should require a documented medical assessment of each
inmate upon whom force is used as soon as practical after the force incident.

Procedures
Auditors reviewed each of the 63 force packages to determine if a medical report was
completed by a medical professional. This included evaluating if the inmate’s injury was

consistent with the reported use of force, and if a photograph and/or video was taken of
the inmate’s injuries.
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Results

All 63 (100%) met the criteria for this objective.
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Objective No. 3 — Watch Commander’s Responsibilities

Objective No. 3(a) — Suspect Interview

Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

The watch commander/supervising lieutenant shall, with extreme priority,
personally examine any inmate upon whom force has been used and, except in
category 3 force incidents, interview the inmate regarding the incident.
Procedures
Auditors reviewed each of the 63 force packages to determine if the watch commander
or supervising lieutenant with extreme priority, personally examined the inmate and
conducted an interview. Auditors could not define the timeframe of term “extreme
priority.” However, auditors determined whether the watch commander or supervising
lieutenant personally examined and interviewed the suspect.
Results
All 63 (100%) met the criteria for this objective.
Objective No. 3(b) — Interview Procedures

Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

When interviewing inmates regarding use of force incidents, the watch
commander/supervising lieutenant shall ask the inmate if they have any injuries,
the nature of the injuries, and if they were medically treated.

Procedures

Auditors reviewed each of the 63 force packages to determine if the watch commander

or supervising lieutenant inquired about the inmate’s injuries, the nature of their injuries,
and whether they received medical treatment.
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Results

All 63 (100%) met the criteria for this objective.
Objective No. 3(c) — Interview on Video
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

The watch commander/supervising lieutenant shall ensure that the interview of
the inmate is recorded on video and, if appropriate, photographs are also taken,
paying particular attention to any known or alleged areas of injury (obtain inmate
consent for photographing injuries hidden by clothing).

Procedures

Auditors reviewed each of the 63 force packages to determine if the watch commander
or supervising lieutenant interviewed the inmate on video, and when appropriate, took
photographs or video of the inmate’s injuries.

Results

All 63 (100%) met the criteria for this objective.

Objective No. 3(d) — Uninvolved Supervisor in Directed Force
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

After interviewing an inmate in incidents involving directed or planned force, the
watch commander/supervising lieutenant shall determine who should complete
the initial investigation. Sergeants who planned, directed, or participated in the
use of force shall not complete the investigation of the incident. If a non-involved
sergeant is not available, the initial investigation should be completed by the
watch commander/supervising lieutenant. The supervisor who directed the force
shall prepare a supplemental report, or memo, detailing their actions for inclusion
with the force package.
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Rosas Monitoring Plan and Compliance Measures, Section 12.4, states:

Force investigations should not be conducted by the direct supervisor of the
Department members involved in the use of force incident if the supervisor
directed, participated in, or planned the use of force.

Procedures

Auditors identified 29 of the 63 force packages involved a supervisor directing and/or
planning the use of force. Auditors determined if an uninvolved supervisor completed
the force investigation.

Results

All 29 (100%) met the criteria for this objective.
Objective No. 3(e) — Mandatory IAB Notification
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

The watch commander/supervising lieutenant is responsible for making an
immediate verbal notification to the on call IAB lieutenant in any of the following
situations:

Hospitalizations due to injuries caused by any Department member

Skeletal fractures caused by any Department member

All large party situations where category 2 or 3 Force is used

Injury or complaint of injury to a person's head, or neck area, resulting in
medical evaluation and/or treatment, following contact with any Department
member. (This does not apply to contamination due to the use of
Departmentally approved chemical agents)

All head strikes with impact weapons

Kick(s) to an individual’s head with a shod foot

Knee strike(s) to an individual’s head

Any situation wherein a Department member pushes, shoves, takes down, or
otherwise causes a person to hit their head against a hard object (e.g. bench,
concrete floor, wall, door jamb, jail bars, etc.)

« Any death following a contact with any Department member
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e All inmate deaths

e Any of the above uses of force witnessed by a Department member applied
by personnel from another law enforcement agency involved in an operation
with Department personnel.

Procedures

Auditors reviewed each of the force packages to determine if the appropriate
notifications were made to IAB when applicable. Of the 63 use of force incidents, eight
incidents required an IAB notification, and were therefore reviewed for this objective.

Results

All eight (100%) met the criteria for this objective.
Objective No. 3(f) — Objectively Reasonable Force
Criteria

Manual of Policy and Procedures, Section 3-10/030.00, Unreasonable Force
(September 2014), states:

Department members shall use only that force which is objectively reasonable.
Unreasonable force is that force that is unnecessary or excessive given the
totality of the circumstances presented to Department members involved in using
force. Unreasonable force is prohibited. The use of unreasonable force will
subject Department members to discipline and/or prosecution.

Note: The basis in determining whether force is “unreasonable” shall be
consistent with the Supreme Court decision of Graham v. Connor, 490 U.S. 386
(1989).

Custody Division Manual, Section 7-01/020.00, Authorized Use of Force (November
2015), states:

Department members are authorized to use the amount of force that is
objectively reasonable to overcome resistance and shall only be used as a last
resort. "Objectively reasonable” means that Department members shall evaluate
each situation requiring the use of force in light of the known circumstances,
including, but not limited to, the severity of the crime at issue, whether the
suspect poses an immediate threat to the safety of the member or others, and
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whether the suspect is actively resisting, in determining the necessity for force
and the appropriate level of force.

If the level of resistance decreases and the incident de-escalates, the force must
be terminated as soon as possible consistent with maintaining control of the
situation.

Department members retain the right to self-defense and have a duty to protect
the lives of others. Department members may only use authorized weapons for
which they have been trained to promote a safe and effective response to
situations. If exigent circumstances exist, Department members may use any
available weapon or instrument to prevent imminent loss of life or serious bodily
injury, if there are no reasonable alternatives.

Rosas Monitoring Plan and Compliance Measures, Section 2.2, states:
The Department’s Custody use of force policies should provide that force used
by Department members: (a) must be used as a last resort; (b) must be the
minimal amount of force that is necessary and objectively reasonable to
overcome the resistance; (c) must be terminated as soon as possible consistent
with maintaining control of the situation; and (d) must be de-escalated if
resistance decreases.

Procedures

Auditors reviewed each of the 63 force packages to determine if the watch commander
or supervising lieutenant established the use of force as objectively reasonable.

Results

All 63 (100%) met the criteria for this objective.
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Objective No. 4 — Timeliness
Objective No. 4(a) — Timely Submission of Force Package to the Unit Commander
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

The watch commander/supervising lieutenant shall prepare and submit a force
package to the unit commander for all reviews of force not conducted by an IAB
Force/Shooting Response Team as soon as possible, but no later than 21 days
after the incident, unless otherwise directed.

Rosas Monitoring Plan and Compliance Measures, Section 5.1, states:
The Department should track the status of all investigations, reviews and
evaluations of all Custody use of force incidents and allegations of force to

ensure that investigations, reviews, and evaluations are completed appropriately
and timely.

Procedures

Auditors reviewed each of the 63 force packages to determine if the watch commander
or supervising lieutenant submitted the force package to the unit commander no later
than 21 days after the incident.

Results

Thirty-two of the 63 (51%) met the criteria for this objective. Thirty-one use of force

packages were not submitted within 21 days. Table No. 1 on the following page details
the time frames for submission to the unit commander.
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Table No. 1 —-Timely Submission to the Unit Commander

Days from Incidept Date to Submission to the Number of Packages
Unit Commander
1 - 21 days (met the standard) 32
22 - 30 days 10
31 - 40 days 7
41 - 50 days 5
51 - 60 days 3
Greater than 60 days 6

Objective No. 4(b) — Timely Submission of Force Package to the Discovery Unit
Criteria

Custody Division Manual, Section 7-07/000.00, Use of Force Review Procedures
(January 2017), states:

The unit commander shall ensure that completed/approved force packages are
either submitted to the Discovery Unit, or forwarded to division... Force packages
not submitted to the Discovery Unit within 60 days will be considered overdue.

Rosas Monitoring Plan and Compliance Measures, Section 5.1, states:

The Department should track the status of all investigations, reviews and
evaluations of all Custody use of force incidents and allegations of force to
ensure that investigations, reviews, and evaluations are completed appropriately
and timely.

Procedures

Auditors reviewed each of the 63 force packages to determine if they were submitted to
the Discovery Unit within 60 days of the incident.

Results

None (0%) met the criteria for this objective. Table No. 2 on the following page details
the time frames for submission to the Discovery Unit. Auditors noted there were several
delays during the review process of the force packages from the date the unit
commander approved them to the time required for a Division Commander to review
and approve the packages. Further delays were caused in those instances where a
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Category 2 force package was delivered to the Custody Force Response Team for

review.*

Table No. 2 - Timely Submission to the Discovery Unit

Days from Incident Date to Submission to the
Discovery Unit

Number of Packages

1 - 60 days (met the standard) 0
61 - 70 days 0
71 - 100 days 5
101 - 150 days 31
151 - 200 days 21
Greater than 200 days 6

4 CFRT is comprised of sergeants designated to respond to specific force incidents where they shall monitor various
aspects of the inquiry including but not limited to: interviewing participant employees, inmates, and witnesses,
examining any video or evidence and monitoring the facility supervisor as they conduct their inquiry.
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SUMMARY OF AUDIT RESULTS

The audit yielded the following results:

Table No. 3 - Summary of Audit Results

IR Audit Objectives D
No. Criteria
1 FORCE PREVENTION PRINCIPLES: DE-ESCALATION
Determine if de-escalation efforts were used when possible. 100%
2 IMMEDIATE SUPERVISOR’S RESPONSIBILITIES
2(a) Witness Interviews 94%
2(b) First and Supplemental Reports 100%
2(c) Medical Review 100%
3 WATCH COMMANDER’S RESPONSIBILITIES
3(a) Suspect Interview 100%
3(b) Interview Procedures 100%
3(c) Interview on Video 100%
3(d) Uninvolved Supervisor in Directed Force 100%
3(e) Mandatory IAB Notification 100%
3(f) Objectively Reasonable Force 100%
4 TIMELINESS
4(a) Timely Submission of Force Package to the Unit Commander 51%
4(b) Timely Submission of Force Package to the Discovery Unit 0%

ADDITIONAL INFORMATION

Auditors identified the following information that was not addressed in the audit
objectives due to limited scope; but may require management’s attention in an effort to
ensure process improvement:

Timeliness

Auditors met with management at TTCF who indicated the volume of force incidents is
very high, making it difficult to obtain compliance with the Department’s policy on the
time frame for submitting a use of force package. During the 2018 calendar year, TTCF
had 702 force incidents. In that time frame, management reported that 39 of 56
sergeant positions were working at TTCF; 17 sergeants were off work because of long-
term injuries or other administrative reasons. The shortage in sergeant personnel
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created an increased workload for the remaining sergeants having to work mandatory
overtime.

A review of recommendations from six prior custody use of force audits conducted by
AAB indicates an ongoing issue with the timely submission of force investigations.
Given the continued shortage of supervisors and high volume of use of force incidents
in Department custody facilities, auditors do not anticipate a significant improvement.

Directed Force/Cell Extractions

Of the 63 force packages, 29 were categorized as directed force. Of those, 11 incidents
were cell extractions occurring either from a medical order, a court order, or to intervene
when an inmate was involved in self-injurious behavior. Auditors evaluated the cell
extractions and found they all adhered to protocol within the force policy.

Inmate Assaultive Behavior

Auditors assessed the inmates’ behavior preceding the force incidents. In 36 (57%) of
the 63 incidents, inmates displayed assaultive behavior toward Department personnel
or other inmates. Fourteen (22%) of the 63 incidents were as a direct assault on a
Department personnel.

CONCLUSION

The evidence presented provides reasonable assurance that Department personnel are
adhering to policies and procedures regarding use of force investigations with exception
of the timely submission of force packages.

RECOMMENDATIONS

When policies and procedures are not adhered to, it may result in increased risk to the
Department. It would be beneficial for management to disseminate the results of this
audit to personnel. Additionally, as a best practice, management is encouraged to
continue conducting recurrent and ongoing briefings of policies and procedures.

It is recommended the Department reevaluate the reasonableness of the established
timeframes for the submission of use of force packages within custody facilities.
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Views of Responsible Officials
On April 24, 2019, the Custody Services Division Administration submitted a formal

response to AAB concurring with the audit results. A copy of the audit was provided to
the Office of Inspector General.
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This audit was submitted on this 29" day of April 2019, by the Audit and Accountability

Bureau.

Original signature on file at AAB

ALANY. LIU

Project Manager

Audit and Accountability Bureau

Los Angeles County Sheriff’'s Department

Original signature on file at AAB

DIANNA J. WOODWARD

Assistant Project Manager

Audit and Accountability Bureau

Los Angeles County Sheriff’'s Department

Original signature on file at AAB

M. ROWENA NELSON

Head Compliance Officer

Audit and Accountability Bureau

Los Angeles County Sheriff’'s Department

Original signature on file at AAB

ERIC I. STRONG

Acting Captain

Audit and Accountability Bureau

Los Angeles County Sheriff’'s Department
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